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n axme and / or

p 'r e s c r i :'w.e d

W <*C) .. drz? wne r

purchased under

forged signature

name under a fictitious

dentist;

patient name ;

and perscnally used cermain ccntrolled dangerous substances for

purprses unrelatêd practice dentistry . resclution

above-menticned charges . cn March l 99 4 an Inter im Crder

was f i1V  with the Board in whi ch respondent stipulatM  thwe

trut'n and accurecy O rtain f actual staterent s agr eed

the entry of saume the recrrd of the mitigation hearing .

ccpy

Qpened the New Jersey State F-oard of

With rêgard t'nis macter, twc hearings have been held

determine the ultimate penalty finalization of this matter.

Bcard held e mitigation hearing on May 1994, and a

supplGmental hiaring June 22, 1994 ellow additional

documentetion be edd ressed by the Board . Be fore t>* Bcerd had

Administrative Action
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the opportunlty

Board received

Order and Suspension

finallze written decision matter,

Mction Enforcament Boerd

ln this

Llcense , returnable July 1994,

based upen respondent's failure appear for e July 1994

sampling within twenty-four (24) hours of being notified

the N.J.D.A. Chemical Dependency Program (C.D.P.), as required in

Interim Grder.

THZ MCTIGATIGN HKAR IN G

mitigation hearing was held May 4, before

the Bcard. Le puty Attcrney General Kathy Rohr appearêd

Board. personally appeared before tne Bcerd

counsel, Kelly, The Brard heard thzm argument

Kelly and the testimcny of Brien: Frederick

Rotgers from the C .D.P. end Mrs. Kathlyn The Erard elso

had the cpportunity to review the letter of Bernadette Erewer,

CAS, CADC, NCACIS, respondent's substance abuse ccunselcr,

concerning the treataent and prcc ress of respondent; letter

from Frederick Rotgers, Psy.D., summarizing respcndent's crntact

participaticn in the C .D .P. and setting forth his

clinicel recoRmendations respr ndent; and a letter

Lyons of the Family Dental Center informing Boarmw

Ereen 's employment Wocd bridge Family' Dental pasc

mcnths. addition, Six letters from patients

were presented Erard.

Counsel presented argsament on b/nhalf of respcndent '#ich

respect the issue zf respcndent 's drug =-nitvally.



wes pointGd out that respondent's drug addlction did not have an

impact on his patients. was argued that the mcst ixportant

fector the Beard shculd consider is that respondent sought help

froœ the C.D.P. for hls drug problem in September 1993, at e tip,

prior to eny awareness of his drug problem by the Board or other

1aw enforcament authorities. In addltion , it was stated that

respondent contacted a psychiatrist, Dr. Argueta, to assist

weaning him off the drugs which he was addicted. Furthermore,

ccunsei explained that respondent has had clean urine specimens

December when he entered in-patient

detoxification program Princeton House for three

period . Counsel

ls e different

further represented that view, respondent

pe rson today that he sincere getting

himself back together by acknowledging that what he did was wrong

violating t/*  Board's rules and regulationa ard as a result,

he is sincere in staying eway from using the addictive drugs.

Finally, ccunsel urged the Board when censidering the

appropriate punisy-ment this matter, to permit respondent to

continue ta practice dentistry . Counsel asserted tàat e

suspension for respondent for even one day would nct punish

respcndent , rather it would destroy respcndent who recently

opened cwn practice and is financially strapred time .

Dr. Rotgers presented testimcny regarding resyrndent's

enrollment and rarticipation the C .D .P. The Board, focusing

the fact that respondent had been using drugs on mnd off for

four years, and been mn in-petient detoxification



irX  ram

day detoxificatlon program is sufflcient when e

day detoxlftcation program was more com=onthirty

previous impairment

testified that the thïrty (3C) day detoxifïcatlon progrlm is a

thing the past. He explaïned that the typical practice today

place people in detoxification programs for shorter periods

of tlme and then place them ïnto an out-patient treatment program

ln attempt treatment that will be effective with a

minimai Nmount of intlrference.

cases before the Board . Dr. Rotge/s

three days, questloned Dr. Rotgers as to whether

Aotgers eapressed an opinlcn that respcndent, frcm

e. c l i n -4 c a l pe r s pe c t i v e ,

A.s a consequenc.e ,

verl' early reccvery

recommended closer supervisionRatgers

contact with pec/le wXO are awarerespondent and as

respor,den t's situation &nd can provide assistance and support

things seem to be gcing pyorly for respondent .

Respcndent teztified that he was licensed yractice

dentistry in Septamter 1989 end com=enced using drugs Npvomte r

1989. also testified that he had written e prescription for

cw'n u Se

He f ur tn' er stated that when he began

perccret while dental schcrl, prior :989.

practice dentistrz

was emp, loyed verious dGntal offices, he used office

prescription pads prescribe and purchase drugs

fictitious names. He aimitted that thls practice continued

= n. w m 've f:z r

year

he f urther stated

period except for a ab s t .4 ne nc.e .

h e n h e o pcs.- v, c.d h 1 s o w'n w'J ,â n t a lW z x

month period
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practice

house

c au se

to taking

while seeing pôtients.

Kathlyn Breene respondent's wife, testified that she,

like the Boerd, was nervous abcut the effectiveness of the

detoxification progr&m because a three detoxification

period did seem like a great deal of tire . However, she

stated that she has seen e change in respondent end has seen him

h a nd le d if ficult problem s we ll , very calm ly .

represênted Lcard respondent

ability earn e selary , lt wculd be a financial hardship es the

Breens are currently struggling pay thze bills resgr nd ent's

May 1993, began buying drugs from a dental supply

personai Respondent cited stress as the

startlng and continuing to use drugs. He adnitteâ

to flve pills daily, throughout the day

new practice.

The Deputy Attorney General represGnted that the CffLze

of the Attorney General has no specific recomrendation to make

the Board with respect tc the issue of penalty. She peinzed

however, that there ls a dilnr --,a wïth regard to respondent 's wcrk

situation in he works elone in his practice end there has

been a recommendation from Rotgers that resgrndent needs e

suppcrt system . The Deputy Attorney Gereral however,

Board 's discretion tc determine hcw to resclve those issues.

The Bcard conducted deliberations v. mc.,o r gw ta

before Executive Session cn May

th oroughly considered the recr rd before

1 9 3-. 4 r h e -' v. d

';r v .-. .<. T.x ,.x ! m 'p.,w é' t:s n u x 4 tw '... % z 1



ev i denc.e

some strides

point suggested

recovery and that he was

respondent was making

strugglirg financillly,

non-dentel purposes--he admitted writing prescriptions

conduct on which sanctions could be grounded .

Moreover, the Board questioned whether the three

day detoxification program in which respcndent perticlpated was

an appropriate medlcal length stay. Further, the Board had

great concerns as whether respondent should pe rmitted

practice an unsupervised setting an effort maintain h1m

private practice . As co nsequence , requested

that counsel respcndent submit a copy respondent's

Discharge Sommary from Frinceton Hcuse review. Based

a review the Discharge Sommary, Beard additional

questicns ask Breen concerning dïscharge drug

usage . Additionally , a shcrt time after the mitigaticn hearing,

the Drug EnforcemGnt Aiministration (DEA) notified the Bcard

indicate that respondent's mcsz recent DEA registration had

been surrendered as required the Interim Order. eddress

those issues, the Board scheduled e supplGmental hearing June

1994.

J'w''tt Z 2 2 , l 9 9 4 H = A 1? I N G

A supp l e-cnental hear ing waa he l d June l g *> 4 .

princeton House Di scharg e Sur= ary concerning respcndint

admi tted into evidence . Counsel f or res-se ndent adv t sed the Bcerwm

that when he appeared et the May 4 , l 9 9 4 mitigat--' cn hearing .

w a s u n d e r t h e i m p r e s s i o n B c a r d c c p i e s

subéitted at that

6



respendent's medical records and that hia failure to provide

thcse rêcords to the Board was not an intentional oversight. In

addition, he stated it was an overstght that respondent had

not surrendered current DLA registraticn and assured the

Board that respondent would make it hïs business to locate the

registration and deliver lt to the Board immediately . The DAG

advised the Boerd that she had never received a copy of the

Discharge Sumnary prior to the May 4 , 1994 mitigation hearing .

with rcgard issue the surrender the current DEA

registration, the DAG advised that the matter would resclved

assuming that respondent locates the registration and imrtedietely

surrenders s&me ta the Bcard.

The discharge summary revealed a history drug use

inconsistent with respondent's prior statements ta the Board
.

the supplemental hearing Board mr-ntbm rs questioned respondenc

about the inconsistencies. Upcn questïoning by Board mambers

regarding what drugs respondent ha2 been using prior

graduating from dental schoel, respondent advised the Bcerd that

the May 4, 1994 hearing he felt that the Bcard's reference

drugs was limlted hls use cf prescription medication
.

Respondent then aamit/ed that he indeed experimenc

ccraine, speed , cranwk and other psychedelics prior to grafueting

frcm dental schocl.

proceeded to ask respcndent

coament on the fact that he left Princeton House cn the third

against medical advice

The Board members

da'z

light of pr i or t es t imcnv (7 n Vt, c-l ' ve* 
.z



program after a three day

hkospital stay waa the time that was required .

Respondent testified he knew he had a problem , was

decided that in-house treatment was the best method of treatment

and he went to Princeton House his own free will resolve

the problem . He stated that he thcught he had gotten out the

program what he anticipated he would be able tc get the three

leave the

period of his perticlpation.

Counsel res/rndent presented ciosing argument

Board Loerd resolved executive

session to deliberete matter. Board prepared

jj m. j..s 4 ca 4 o e,i.'.r x.- = x.- u. '..z : & p .g t kg v vn e 4 e - n tu'- r a u-t w. 4 a I w

filed e Notice of Enforccment Board Order

Suspension of License respect respcniéent that was

returnable on July 1994. light tlncse subsequent

events, the Board delayed issuing a final decisicn and order

motion was heard.

T h e p l e a d i n g s f t 1 ed b y t h.e A t t o r n e y C-e n e r e l a 1 1 6: ,- e d

that resm ndent f ailed c'omoly with the tez'ms the Zntern

C/ r d e r e n t e r e d o n H a r c b. 1 9 9 4 t ha t r e s po n d e n t .* a i l e d

a p r'z.he a r a u r i n e s taam 'J i i n g w 1 t h i n t w e n t y - f o u r h o u r s

>- e e n n o t -î f i e d C D . 7 . , 4. a i l e d

ettend

r. E A r e . = i s t r a t i c . n a s r e q u .4 r e d b y t zk' e t e rm. s=? a

N, ' A . / .%A :n e e t U.S r z g s r F a 4 1 e d lrr Q-rS ka . .. ê nu iz . kx w. 4. 4 v

m - u- 4 ,vQ->e:r xm C) . ukr- .- J : w

that he was f i t
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JULY 20, 1994 HRANING

A hearing on t'ne matter was held on July 2O
, 1994.

Deputy Attorneys General Lee R. Jamleson and Kathy Rohr appeared

on behalf of the Attorney General, and Kevin Kelly , Esq. appeared

on behalf of respondent. D.A .G . Jamieson advised the Bcard that

on July 12, 1994 respcndent had been called by the C
. D.P. to

appear for e urine sampling and, despite his word that he would

appear for the sampling at an agreed upon time
, he did not ccuply

with the notice or cbtain e waive of that day 's test from the

C . D . F' . designated person-nel . Thte Bkaard was advised f urther that

pursu an t to the I nter i m Jrder respondent was requ i red to a ttend

XA / NA m e e t i ng s a t a 1r. i n 1 m kzm o f three t i me s a w e e k 
, and to

surrerzder his current DLA regis tration to the M ard 
. Hcwever,

acc-ording to e represent at ion o f resprndent ' s counsel 
, respondent

had not attended any AA ,,
'/NA mietings s ince his last appearancee

bef ore the M ard and he hed stated in an af f idavit dated July 13 
,

1994 that he was unable to lccate his current DEA registration
.

Re spondent testi f ied bef ore the Board on his own

> half . He apolH ized to the M ard f or not apN aring to provide

the urine sample . He advi sed the M ard he had been noti f i ixd by

the C . D . P . on July 12 , 19 9 4 to appear f or a urine sampling 
.

Therea f ter , he indicated that he scheduled a speci f ic t i:r.e ro

meet w 4- th Dr . Hv i t t i ng , t'ne den t i s t who i s re s pons i b l e f (7 r ta
-king

the ur ine saznp les , on Juiy 13 , 19 14 to provide the urine sample 
.

At the appolnted hour , resx ndent testi f ied that he was treating

prat ien t s in h is dent a l c) =- 4- i ce , 'okad a new secre t a c-y 1 n t 'ne c f f ice

9



and was unable leave his patients order t3 appear at Dr.

Hvittinç 's office and provide the requlred urine sampling . He

testifild that he called Rotgers on Thursday
, July 1994

and appearBd provide urine sampllng on Friday
, July 15. 1994.

He stated that he had many personal pressures that prevented h1m

froe ettending the NA/AA meetings. He then informed the mM rd

that was currently working three days per week in his own

practice.

documents submitted by the Attorney General

Motion were made part reoordsupport Notice

the heartng. After hearing closing argcments
, the Board

resolved executive session de liberate

matter .

The M ard f inds respondent has failed comply

the Interim Qrder filed with thewith three substantive terms

Board submit or provide e

urine sample within twenty-fcur (24) hours a request, failed

to attend any AACNA meetings for at least the last three months

and he feiled to surrender h1s current D . E .A. registration.

aiso appeared the Bcerd that respondent has failed to

March 1994 that he failed

recoçnize

conditions

como l i ance r equ -# red w i t h the t e z'ms and

Bcard 's Interim Grder. The Erard was not

convinced that respondint's cxcuse--tlzat he had treat

patients any way lustified hïs conduct in failing to appear

for urine mcnitoring . Furthermore
, the Board fel t that

respondent had ample opnsortunity to ccnform his work schedule



of the Interim Order that he attendaccomaodate the requirements

AA,,'/NA meetings at lcast three times per week.

been continuously resistant

set forth

Respondent has

of the requlrements

the Interim Order which pertain participetiop

meeting

8 recrvery Prlgrmm .

Accordlngly, the Bcard fïnds there is a besis for

ordering sanctions against respondent

failure to comply with the Bcardfs Interim

light his edxittBd

Order. Furthermore,

the Board finds rcspcndent's Gmpioy= ent fraudulent means to

obtain controlled dangerous substances personal cons'cmpticn

a gross abuse cf respondent's llcense practice dentist-ry .

Such ccnduct even mcre egregious when invclves licensed

health cere prcfessional vho has been granted one of the State 's

most trusted privileges the authority prescribe

disperse controlled dangerous substances. Drug abuse is rampent

in this ccuntry and for a health professional abuse his

prescription privileges fcr his own use while e dental student

&nd continuing to do sa as e licensee violates the public trust.

The authority to practice dentistry. State of New

Jersey is a privilege not to be taken lightly .

respondent 's conduct commencing to prescribe and dispense

drugs to himself perscnal consumptian while a dental student

and throughout the period time hze has beGn licinsed and

failure to ccmply ell of the terms of Interim Crder,

Bcard is crmpelled to view this matter with grave concern and

conclude the t leniencz is nct apprcpriete Since

11œ m



reipondent's conduct evidences a disregard

conkce pts of professional behavior ard conduct, the Naard finds it

netlessdl''y impose serious disciplinary sanction

assure confidence

f urtherance

duty the integrit# and ccmpetence

licensees those tndtviduals who seek dental sezw lces .
z'ds ,. s

-

zr Is ruu zy'olkz ch ruzs V oAy ov t/.z,:
.
.7e'z,-r 1994,

ORDKpEn T%A T :

for fundamentel

respondent, Nicholas Breen , D .D .S .,

to practice dentistcg

hereby immediately suspended July

indefinite period During the period suspension ,

respcndent derive financial rGmuneration directly

indirectly related patient fees peid dental services

rendered cther licensees patients respcndent 's

State of New Jersey be and is

p r act i cee .

On the e f f ect i '.'e date of the suspension , respondent

s'uwmW it dentistrz' license to the Bcard cf Dentistvyx

Halsey Street, Sixth Flocr, Newark , New Jersey G7102

surrGqder such credentials to the Board's designee . Respcndent

be permanently barred from obtaïning and DEA

registratiohs this State.

During the period time whi='n resyundint's

dentistry license suspended, respcndent shall

o 4c >>. .e rw i s e m a i n t a i n a p e c u n 1 e ->z o r be n e 7. i c i a 1 i n t e r e s *w

r' r act i ce

c c nd u c t o r

% +. qe tJen w3.-

f unction t':.s

a

manager, progrietor, 0le. retor ,

dental operaticns ere performed,

The license

12



othe rwise practice dentistry within the meaning of N .J.S .A. 45:6-

the event that respondent arranges for another licensBd

dentist to provide dental services h1s dental practïce during

the pericd of suspension, respendent shall immediately notify the

Board of such arrangement and shall submit to the Beard the name
,

address and telephcne number of the desiqnated licensee.

3. Respondent shall not apply to the Board for

reinstatament of his license practice dentistry no scrner t'nan

nïnety t9O) days frcm the entry date of this Order. the event

respondent wis'nes to petition the Board reinstatament of his

license practice dentistng State of New Jerseyu he

be made appear personally before the Bcard , and shall

have burden to demonstrate the setlsfaction of Bcerd

that he is capable of discharging the functions of a licensee

a marm er consistent with the public 's health, safety and welfare
.

The Beard, a minimum requires evidence of attendance at >%
,
''NA

meetings at e frequency of no lesa than five days per week
,

and procf clean urine smmples during this pe riod .

4. Respr ndent shall submït to a psychological Yndz/cr

medical evaluation by a Board appcinted consultant prior to

13



requesting reinstôtament cf licensure. Respcndent shall be

responsible the fee of the consultant fcr the evaluaticn a/d.

reports.

STATZ BCAAD OF


